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WHETHER TO KEEP WOMEN OUT OF THE MOSQUE:
A SURVEY OF MEDIEVAL ISLAMIC LAW

Christopher MELCHERT — Oxford

It is commonly observed that women enjoyed greater freedom of
movement in earliest Islamic law than later. For example, Azizah al-
Hibri asserts that “Early Muslim women were actively involved in every
aspect of the life of the nascent Muslim society. They included business
- -women, poets, jurists, religious-leaders and even warriors.” She blames
‘patriarchal jurisprudence and practice’ for reducing them over time to
‘inactive immature dependent beings.’! Unfortunately, her understand-
ing of pre-modern Islamic law seems weak”. Leila Ahmed has spent
more time with medieval sources and acknowledges that both the
Qur’an and the Prophet tended to restrict women’s fréedom of action,
both in public life and private, although she insists that both also es-
pouse an egalitarian ethic, on which basis the practical measures of the
Prophet and the earliest Muslims might be reversed®. A practical meas-
ure she brings up several times is the exclusion of women from the
mosque. The Prophet, she says, appointed Umm Warka to act as imam
for her household, ‘which included, so far as can be ascertained, men as
well as women.’* But ‘Umar assaulted women and tried to prevent them
from attending prayers at mosques’. The first main object of this study is
to see how far medieval Muslim jurisprudents indeed excluded women
from the mosque.

U A. AL-HiBRI, Islam, Law and Custom: Redefining Muslim Women’s Rights, in:
American University Journal of International Law and Policy 12 (1997), p. 1-44, quota-
tions at 5.

2 E.g. v. her assertion that ‘traditionally, a hadith which appears to contradict a
Qur’anic passage is usually viewed as based on a false report or is reinterpreted in a fash-
ion consistent with the Qur’an.” This is how many modem reformers treat inconvenient
hadith but it is ridiculous as a description of the Sunni tradition.

3 L. AHMED, Women and Gender in Islam, New Haven, 1992, esp. chaps. 4, 5.

4 AHMED, Women, p. 61, citing IBN SA‘D, Biographien, VIIL, ed. K. Brockelmann,
Leiden, 1904-40, p. 335, Ahmed’s spelling suggests that she is working here through sec-
ondary sources. Ibn Sa‘d does say that Umm Waragah knew the whole Qur’an (jama at
al-Qur’an), which i related to the later (minority) Hanbali argument for allowing women
to lead men in the ritual prayer, namely that knuwing the Qur'an comes-ahead of sex in
determining who should lead a mixed group.

5 AHMED, Women, p. 60-61.
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60 C. MELCHERT

HapiTH: THE BASIC ISSUES

Hadith reports in the classic collections of the ninth century cluster
around several rules. The most basic is, “Forbid not the slave girls of
God (to enter) the mosques of God.” It is sometimes related with an ex-
tension: “Let them go out, if they go out, unperfumed.”® Second is, “If
your wife asks permission of one of you (to go) to the mosque, let him
not forbid her.”” In a third version, Ibn ‘Umar relates that the Prophet
said, “Permit women by night (to go) to the mosque.” Then a son of his
(usually anonymous but sometimes identified as Bilal) protests that they
will not permit them. Ibn ‘Umar retorts, “I relate a hadith report to you
of the Messenger of God... and you say this?” or something to the same
effect®. Another hadith report describes how ‘Umar himself reluctantly
allowed his own wife to go to the mosque, since the Prophet had com-
manded it, and was eventually stabbed while his wife was at the
mosque’. These last hadith reports seem designed to refute reports that
‘Umar excluded women from the mosque'®. The isnad is always
Medinese in its upper reaches (Companion and Follower), branching out
sometimes to Mecca, Kufa, or Basra,

Reports of what Followers did (the generation that never met the
Prophet but did meet Companions who had met him) are presumptively
older than reports of what Companions and the Prophet himself did'!. I

 MALIK, Muwatta', recension of Yahyd ibn Yahyd, giblah 6, ma ja'a fi khurij al-
nisa’; ‘ABD AL-RAZZAQ, al-Musannaf (Min Manshiirat al-Majlis al-"Ilmi 39), I, ed. Habib
al-Rahmin al-A'‘zami, Johannesburg, 1390-92/1970.72, p. 147, 151; AuMAD, Musnad
imam al-muhaddithin, 1, Cairo, 1313, p. 16, 36, 151; V, p. 192; Darimi, Sunan, salah,
bab al-nahy ‘an man' al-nis@' ‘an al-masajid; Muslim, yalah, khurij al-nisa’ ilé al-
masdjid; Abi Dawid, salah 52, ma ja'a fi khurij al-nisa’ ild al-masdjid.

T *ABD AL-RAZZAQ, Mugannaf, 1, p. 151; Ahmad, Musnad, 11, p. 9, 45, 57, 143 (two
versions), 156; Darimi, Sunan, saldh, bab al-nahy ‘an man' al-nis@’ ‘an al-masajid;
Bukhari, adhan, isti’dhan al-mar’ah zawjaha fi al-khwrij ild al-masdjid; Muslim, saldh,
khuriij al-nisa' ild al-masdjid; Abt Dawid, saldh 52, md fi'a ft hurij al-nisa’ ilé al-
masdjid.

 “ABD AL-RAZZAQ, Musannaf, 1, p. 147, A0 DAWOD AL-TAYALISI, Musnad,
Hyderabad, 1321, repr. Beirut, n.d., p. 258; ABMAD, Musnad II, p. 36, 43, 49, 76, 127,
140, 143, 145; Muslim, salah, khurij al-nisa’ ild al-masafid; Abii Dawid, salah 52, ma
Ja'a ft khurj al-nisa’ ild al-masdgjid.

? MALIK, Muwatta’, rec. Yahyd, qgiblah 6, ma ja@'a fi khurij al-nisé@'; *‘ABp AL-
RazzAQ, Musannaf, 1, p, 148; AvMAD, Musnad, L p. 40; I, p. 7.

19 Noticed by AuMED, Women, 60,

"' J. Scracur, The Origins of Muhammadan Jurisprudence, Oxfard, 1950, p. 156.
Schacht bases his presumption first on his perception that Follower hadith often espouses
obsolete positions, Prophetic hadith what the classical schools espoused, second that our
earliest recorded jurisprudence relied much more heavily on Follower hadith than later
jurisprudence. Given that hadith could be projected backward at all, it seems more likely
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would guess that the cluster of hadith allowing women to go to the
mosque originated in opposition to a Kufan custom of forbidding
women to attend most prayers at the mosque. Ibn Abi Shaybah (d. Kufa,
235/849), our chief source for early Kufan practice, offers some confir-
mation. His section in favour of allowing women to go to the mosque is
almost entirely prophetic, hence we suppose more recent!?. (Our other
best source for eighth-century doctrine, the Musannaf of ‘Abd al-Razzaq
[d. 211/827], is entirely prophetic on this point.) His section against al-
lowing women to go to the mosque is from Companions and Followers,
hence we suppose earlier. Ibn Mas’ud (d. Medina, 32/6537), governor of
Kufa for a time, threw rocks at women leaving the mosque on Friday.
He and Ibn ‘Abbas (d. Ta’if, 68/687-8) are both quoted in favour of
women’s praying at home, except perhaps for the elderly. The leading
Kufan authority Ibrahim al-Nakha‘i (d. 96/714) allowed none of his
three wives to attend group prayers at the mosque, whether on Friday or
otherwise!3. There is weak confirmation that opposition to the presence
of women in mosques was weaker outside Kufa in a reported conversa-
tion between the two Basran renunciants Mu‘adhah al-‘Adawiyah and
Abil al-Sawwar al-‘Adawi (fl. late 1st/early 8th cent.). He asked why
women went to the mosque, lowered their heads, and raised their
backsides. She told him not to look. He said he could not help it. Sur-
prisingly, she is given the last word: if she stayed home, she would be
distracted by children, whereas being in the mosque was invigorating
(idha kuntu fi al-masjid kana anshat ).

THE RIGHT TO GO OUT TO THE MOSQUE

Abi Hanifah (d. Baghdad, 150/767) discouraged women from going
to the mosque for all but the dawn, evening, and festival prayers. The

that Prophetic hadith was so projected than that classical Islamic law represents a redis-
covery of actual Prophetic doctrine. Two good surveys of the methodological debate are
H. BERG, The Development of Exegesis in Early Islam (Curzon Studies in the Qur’an),
Richmond, 2000, chap. 2, and H. MoT1zK1, The Origins of Islamic Jurisprudence (Islamic
History and Civilization, Studies and Texts 41), trans. M. H. Katz, Leiden, 2002, chap. 1.

12 TeN ABI SHAYBAH, al-Musannaf, salat al-tatawwu' 219 =11, ed. S. al-Lahham, Bei-
rut, 1409/1989, p. 276. According to the one non-prophetic hadith report in the series, Ibn
Mas‘ad’s wife would pray the evening prayer in the Friday mosque.

13 IBN ABI SHAYBAH, Musannaf, salat al-tatawwu' 220 =11, p. 276-277. AHMAD also
reports that Ibn Mas‘did expelled women from the mosque on Friday: K. al-‘llal wa-
ma'rifat al-rijal, U1, ed. W. A. M. ‘Abbas, Beirut, 1988, p. 215 = K. al-Jami“ fi al-‘ilal
wa-ma‘rifat al-rijal, II, ed. M. H. Baydin, Beirut, 1410/1990, p. 163.

14 AUMAD, al-Zuhd, Mecca, 1357, repr. Beirut, 1403/1983, p. 385; ABU Nu‘Avm,
Hilyat al-awliya', 11, Cairo, 1352-57/1932-38, p. 251.
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logic is presumably that women may go out at night, when they will be
hard to see, but not otherwise. Akmal al-Din al-Babart (d. Cairo, 786/
1384), among others, explains away the hadith reports permitting
women to go out to the mosque as applying only to earliest Islam". Ibn
al-Humam (d. Cairo, 861/1457) states that in his own day, women were
even more dangerously exposed by night than by day, hence they were
to be forbidden to come to the mosque then, as well’®. Hanafi handbooks
also discuss whether the salutations at the end of the ritual prayer com-
prehend women. Whereas earlier jurisprudents expressly mention Mus-
lim men and women among those saluted (muslimin, muslimat), al-
Marghinani (d. Marghinan, 593/1197) states that one does not intend to
salute any women ‘in our time’. Akmal al-Din al-Babarti explains that
this is so ‘by consensus of the latter-day jurisprudents (ijma‘ al-
muta’akhkhirin)’. Ibn al-Humam explains al-Marghinani’s opinion ‘be-
cause they are forbidden to attend the assemblies’!”.

Ibn al-Qasim (d. Old Cairo, 191/806) quoted Malik as affirming that
women were not to be forbidden to go out to the mosque. But al-Bajt (d.
Almeria, 474/1081) asserts that the Prophet’s addressing husbands im-
plies that, after all, they do have the right to forbid their wives to go
out'®. Ibn Rushd the grandfather (d. Cordova, 520/1126) relates Malik’s
opinion from the Mudawwanah, distinguishing between the old woman
and the young (mutajallah, shabbah), the latter to be allowed to attend
the prayers in the mosque only for the funerals of close relatives’®.

The Shafi‘Tyah seem more circumspect than the Hanafiyah about
overruling hadith but do allow a man’s right to keep his wife at home to
tramp her right to go out to the mosque. Al-Shafi‘t (d. Old Cairo, 204/
820) himself observes that a non-Muslim wife is forbidden to go to
church or synagogue, just as Muslim women are forbidden to go to
mosques®’. He dismisses the hadith report “Do not forbid the slave girls
of God (to enter) the mosques of God” as applying to only one mosque,
at Mecca for the required pilgrimage, since 1) it is known that a man

15, AKMAL AL-DIN AL-BABARTI, Sharh al-‘Inayah ‘ald al-Hidayah, below Ibn al-
Humam, Sharh Fath al-qadir lil-‘ajiz al-faqgir, I, Beirut, 1415/1995, p. 376.

16 1pN AL-HUMAM, Fath, 1, p. 376; similarly, AKMAL AL-DIN AL-BABARTI, ‘Indyah, 1,
p. 377.

7 IeN AL-HUMAM, Fath, I, p. 328-329. Similarly, AL-‘AYNI, al-Bindyah sharh al-
Hidayah, II, ed. A. S. Sha‘ban, Beirut, 2000, p. 286.

18 A1-BAI, al-Muntaqd, 1, ed. M. ‘A. Shaqriin, Cairo, 1331-32, repr. n.p., n.d., p. 342.

19 1pN RUsHD, al-Bayan wa-al-tahsil, 1, ed. Muhammad Hajji, Beirut, 1404-7/1984-87,
p. 420-422.

20 A1 -MUZANI, Mukhtasar, at AL-SHAFI'L, K. al-Umm, 11, Bulaq, 1321-25, p. 283 mar-
gin.
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may forbid his wife to enter the mosque of her people and 2) no one
disagrees that a man may forbid his wife to go to the mosque®!. Al-
Baghawi (d. Marw-i Riidh, 510/11177?) states that a woman who wishes
to go to the mosque should be allowed so long as no tribulation (fitnah)
is feared®. Al-Nawawi (d. Nawa, 676/1277) states that the position of
the school is that it is discouraged for a young woman or an old one who
still feels desire (tashtahi) to go to the mosque and for her husband or
guardian to allow her. The hadith report, “Do not forbid the slave-girls
of God to go to the mosques of God” is quoted but said to illustrate nahy
tanzih, for a husband’s right to keep his wife at home is not to be vio-
lated for the sake of performing a work of supererogation (fadilah)®.

Hanbali writers usually defend the right of women to go to the
mosque. The Ignd‘ of Ibn Qudamah (d. Damascus, 620/1223) states,
“When the woman asks permission to go to the mosque, it is discour-
~ aged to forbid her.” Al-Qaqini (d. Damascus, 763/1362) and al-

Mardaw1 (d. Damascus, 885/1480) reaffirm that this is the opinion of the
school, whether by day or night. They also report several Hanbali
jurisprudents who made an express exception when one fears disorder or
harm (fitnah, darar) in allowing them to go out; e.g. al-Qadt (Abu Ya‘ld
ibn al-Farra’, d. Baghdad, 458/1065), Ibn al-Jawzi (d. Baghdad, 597/
1201), al-Majd (‘Abd al-Salam ibn ‘Abd Allah, d. Harran, 652/12547)%.
One is quoted as saying, “In our time, forbidding them to go out is bet-
ter for them and for men in several respects.”? Ibn Qayyim al-Jawziyah
(d. Damascus, 751/1350) is aware that some Hanabilah call for a man to
forbid his wife to go to the mosque but states expressly himself that a
man may not forbid his Muslim wife to go to the mosque, in line with
hadith?%, The later Hanbali jurisprudents al-Futuihi (d. Cairo, 972/1564-
5) and Ibn Qa’id (d. Cairo, 1097/1685-6) both reaffirm that women and
slave-girls should be given permission when they ask, although this is
only the recommended position, not required?’.

21 SHAFI'Y, Ikhtilaf al-hadith, Umm, VI, p. 170-171 marg. :

22 A1-BAGHAWI, al-Tahdhib, 11, ed. ‘A. A. ‘Abd al-Mawjiid and ‘A. M. Mu‘awwid,
Beirut, 1418/1997, p. 255.

23 AL-NAWAWI, al-Majmi’, IV, ed. Z. ‘A. Yusuf, Cairo, 1966-697, p. 95.

24 AL-QAQUN, K. al-Furii‘, 1, ed. ‘A. L. M. al-Subki, Cairo, 1379-88/1960-67, repr.
Beirut, 1402, 1405/1985, p. 601; AL-MARDAWI, al-Insaf fi ma‘rifat al-rajih min al-khilaf,
11, ed. M. H. al-Fiqi, Cairo, 1955-58, repr. n.p., 1419/1998, p. 171.

25 QAQUNI, Furi‘, I, p. 601, apparently quoting AL-MAID, al-Muharrar, and
MAaRDAWI, Insaf, II, p. 171, apparently quoting AHMAD IsBN HAMDAN (d. Cairo, 695/1295),
al-Nasthah. )

26 I8N QAYYIM AL-JAWZIYAH, Ahkdm ahl al-dhimmah, 1, ed. S. AL-SALH, n.p.: n.p.,
1381/1961, repr. Beirut, 1401/1981, p. 439.

27 AL-FuTOHI, Muntahd al-iradat, with IBN QA’ID, Hashiyat al-Muntah4, I, ed.
‘A. A. ibn ‘Abd al-Muhsin, Beirut, 1419/1999, p. 294.
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It appears, then, that the Sunni schools may be arranged on a spec-
trum so, from least permissive at the left to the most permissive at the

right:

Hanafi Maliki Shafi‘i Hanbali

But they all apparently consider their positions to have shifted over
time in a less permissive direction.

WOMEN IN GROUP PRAYERS

The Hanafi school was divided over whether even to allow women to
pray in groups. Kasani (d. Aleppo, 587/1189) acknowledges hadith as
supporting the Shafi‘i position, that group prayer is equally recom-
mended for men and women,

but that was in the beginning of Islam. Later, (such hadith reports) were
abrogated. It is not permitted for the young women among them to go out
to group prayers, as we can see from what is related of ‘Umar (may God be
satisfied with him), that he forbade young women to go out. Moreover,
their going out to group prayers is a cause of temptation (fitnah). Tempta-

tion is forbidden, and whatever leads to what is forbidden is likewise for-
bidden?.

Akmal al-Din al-Babarti elaborates, saying that a woman must lead
from the middle of the group, which is discouraged both for exposing
her more and for not being the front. Avoidance of exposure is a heavier
obligation (fard as opposed to sunnah) than leading from the front,
hence a woman is simply not to lead prayers?. Ibn al-Humam character-
izes this as karahat al-tahrim, discouragement to the point of forbid-
ding?°.

Malik is usually said to have disallowed women to lead in prayer,
whether the required or supererogatory’!. Al-Mazari (d. 453/1061)
makes several arguments in favour of Malik’s position. First, there is the
prophetic hadith report, “The best row for women is the last and the

% AL-KASANI, Bada’i' al-sana’i’, 1, Cairo, 1327-28, repr. Beirut, 1406/1986, p. 157.

29 AKMAL AL-DIN AL-BABART], ‘Indyah, under al-Fath, 1, p. 362-363.

30 IBN AL-HUMAM, Fath, I, p. 362-363. ‘AYNI mentions and dismisses the same argu-
ment, Bidayah, II, p. 321.

3l E.g. IBN RUSHD, Bidayat al-mujtahid wa-nikdyat al-mugqtasid, salah, jumlah 3, bab
2,fasl 2 =1, ed. ‘A. M. T. Halabi, Beirut, 1418/1997, p. 207-208.
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worst is the first.” Second, he says, women'’s speech is something to be
concealed (‘awrah). The others argue by analogy with the slave, who is
permitted to lead the ritual prayer, but Mazar says, third, that women
lack reason and religion, unlike slaves. The hadith report about the lead-
er’s being whoever knew the Qur’an best (agra’uhum) applies only to
men>2, Al-Baji (d. 474/1081) argues similarly and dismisses the story of
Umm Waraqah and her household as a hadith report not to be depended
on*®. However, Maliki sources report that the Andalusian Ibn Ayman (d.
330/941-2) aberrantly asserted that Malik had approved of a woman’s
leading women in prayers, although not men®*. Maliki sources generally
do assume that group prayers will include women as well as men. If the
crowd is so great that some men end up praying behind some of the
women (presumably old), their prayer is still valid®.

The Shafi‘i school is notably friendlier to female Ieadershlp of the
ritual prayer. In the Mukhtasar of al-Muzani (d. Old Cairo, 264/8777?),
Shafi‘i-is quoted as briefly defending a woman’s leadership of other
women in the ritual prayer, citing the practice of ‘A’ishah, ‘AH, and the
dictum of the Medinese Follower Safwan ibn Salim (d. 132/749-50)%. In
the Umm, Shafi‘1 is quoted as saying that if a woman leads the prayer
(evidently the required prayer first of all), her performance of the prayer
is valid but not that of any men or boys praying behind her*’. Al-Rafi‘l
(d. Qazvin, 623/1226) says that (in his view) praying in a group is
equally recommended for men and women but that the majority position
(within the Shafi‘ school) is to consider it recommended only for men®
Nawawi generally considers that group prayer is recommended for
women®.

The Hanbali school assumes that women will pray in groups and that
women may lead them*®. The majority position of the school is that

32 A1-MAzARI, Sharh al-Talgin, II, ed. S. Sh. M. M. al-Salami, Beirut, 1997, p. 670.

33 BAI, Muntaqd, 1, p. 235.

34 BAI, Muntaqd, 1, p. 235; ‘ABD AL-WAHHAB AL-THA'LABI, al-Ishraf ‘ald nukat
masd’il al-khildf, 1, ed. H. ibn Tahir, Beirut, 1420/1999, p. 296; MAzARI, Sharh, 1I,
p. 670.

35 AL-HATTAB (d. 954/1547), Mawahib al-jalil, al-salah, fi salat al- _jamd‘ah =11, ed.

Z. ‘Umayrat, Beirut, 1416/1995, p. 434-435; IBN AL-MAWWAQ (d. 897/1492), Taj al-iklil,
below Mawahib al-jalil, loc. cit.

36 Muzani, Mukhtasar, at Umm, I, p. 120-121 marg.

37 SHAFI'I, Umm, I, p. 145.

38 ALRAR'L al-‘Aziz, 11, ed, ‘A. M. Mu‘awwid and ‘A. A. ‘Abd al-Mawjud, Beirut,
1417/1997, p. 142.

% NawAWIL, Majmi', IV, p. 88, 96.

40 <App ALLAH IBN AHMAD, Masd’il al-imam Ahmad ibn Hanbal, ed. Z. al-Shawish,
Beirut, 1401/1981, p. 114.
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women are recommended to pray in a group but, unlike men, not re-
quired*'. For neither sex, however, does group prayer necessarily mean
going to the mosque, for two constitute a group. As for women’s per-
forming the prayer in the mosque behind men, there is disagreement:
most later authorities hold that it is discouraged for younger women, al-
lowable (mubah) for older, but many that it is equally allowable for
both. All authorities prefer that women pray at home®.

Some jurisprudents allowed women to lead even men in ritual prayers
if they should be the best qualified. In the ninth century, Abti Thawr (d.
Baghdad, 240/854), Muzani, Dawad al-Zahiri (d. Baghdad, 270/884),
and al-Tabari (d. Baghdad, 310/923) are all said to have upheld such a
position®. Alternatively, Aba Thawr, Muzani, and Tabari are said to
have allowed her to lead the tarawih prayer in Ramadan, from behind, if
she alone should be able to recite the Qur’an™. In the classical period, it
was a distinctive feature of the Hanbali school to allow women to lead
men in the ritual prayer. From the eleventh century, all the school al-
lowed a woman to lead the tarawih prayers if she should be able to re-
cite the Qur’an but the men not. Some Hanbali jurisprudents of the elev-
enth century and later allowed such women to lead men in other prayers
as well®.

Early on, Twelver (Imami) Shi‘ah strictly forbade women to lead men
in prayer but recommended them to lead women. Ja‘far al-Sadiq is
quoted as saying women lead from the midst of the group?. However,
some later jurisprudents forbade them to lead anyone in prayer?’. Al-
though it is not required, women may attend group prayers®. Isma‘ili

1 MARDAWI, Insaf, 11, p. 149-150.

42 MARDAWL, Insdf, 1T, p. 151.

** THA'LABI, Ishraf, 1, p. 296 (Abil Thawr only); BAT Muntagd, 1, p. 235 (Dawiid and
Tabari); Mazari, Sharh, 11, p. 670; IsN Rusep, Bidayah, I, p. 207-208 (Abii Thawr and
Tabari). No such position is advocated in bab imamat al-mar’al of Muzasi, M ukheasar
but this does not necessarily indicate that Muzani has been misquoted, for the extant
Mukhtasar is only the short version, the long version being lost, for which v. IBN Al-
NADIM, Fihrist, fann 3, magalah 6 = ed. G. Fliigel, et al., Leipzig, 1872, 212.

" MAZARL, Sharh, 11, p. 670; AL-"TMRANI, al-Bayéan, 11, ed. Q. M. al-Nuri, Jeddah,
2000, p. 398; ‘AvNL, Bindyah, 11, p. 329,

¥ QAQUNI, Fura', 11, p. 18; MARDAWI, Insaf, 11, p- 185-186.

9 AL-TOS, K, al-Khildf, 1, ed. ‘A, al-Khurisani, et al., Qum, 1416-21, p. 548, 562,
idem, Mabsi, 1, ed. M. T. Kashfi and M. B. al-Bahbadi, Tehran, n.d., p. 153, 157.

7 AL ALLAMAR AL-Hir (d. 726/1325), Nihayar al-ihkam fi ma'rifat al-altkam
(Mu'assasar Al al-Bayt li-Thya" al-Turdth, 7-8), 11, ed. M. al-Raja’i, Beirut, 1406/1986,
p- 15. Cf. AL-HILLT AL-MUHAQQIQ AL-AWWAL (d. 676/12777), Shara'i * al-islam, k. al-
saldah, rukn 4, fast 3 fi al-jama‘ah, taraf 1 = 1, Najaf, 1389/1969, p. 124, which plainly
foresees that the imam may be a woman, the women led being directed to pray to her
sides.

“ AL-‘ALLAMAH AL-HILLI, Nihdyah, 11, p. 26, 42.




A SURVEY OF MEDIEVAL ISLAMIC LAW 67

Shi‘ah disallowed women to lead men but did allow them to lead

women®.
Here, the spectrum from least permissive school to most seems to run
similarly:

Harllafi Maliki Twelver Isma‘ili Shafi‘i Hanbali

Again, some change over time is observable, especially amongst the
Hanafiyah and Twelvers, whose opposition to women’s participation in
group prayers hardened.

CONCLUSION

I would start with two methodological points. First, it is risky to rely
on any one authority for the position of a whole school, since there was
usually disagreement within schools as well as from one school to an-
other. Riskier still are parallel treatments of all schools. Ibn Rushd,
Bidayat al-mujtahid, is useful, but simplistic in detail; still more are
such modern syntheses as those of Maghniyah and Jaziri>®. It is riskiest
of all to rely for the position of a school on a writer from another school.
~ Second, our sources are stubbornly ideal. It was not the purpose of
such miedieval handbooks of Islamic law as I have examined either to
sketch the historical evolution of the law or to tell us what was going on
around our writers. Jacques Waardenburg has distinguished among offi-
cial (ideal) Islam, valid Islam, and actual Islam, the first and narrowest
being what we find in handbooks®!. Asides about actual practice, as
from Hanafi writers that in our day, there are no women in mosques to
be saluted, are probably more reliable than pronouncements about
whether women ought to be in mosques. Moreover, jurisprudents after
about 1000 C.E. accepted that disagreement was a permanent condition.

49 AL-QADI AL-NU‘MAN, Da'd@’im al-islam, k. al-salah 6, dhikr al-imamah =1, ed.
A. ‘A. A. Faydi, Beirut, n.d., p. 152-153.

50 1N RUSHD, Biddyat al-mujtahid, also now available in English translation as The
Distinguished Jurist’s Primer (The Great Books of Islamic Civilization), trans. 1. A. Kh.
Nyazee, Reading, 1994, 1996; M. J. MAGHNIYAH, al-Figh ‘ald al-madhahib al-khamsah,
6th edn., Beirut, 1979; ‘A. R. JAZIRI, al-Figh ‘ald al-madhahib al-arba‘ah, Istanbul,
1983. Fuller but still tending to minimize disagreement within schools is W. AL-ZUHAYLI,
al-Figh al-islami wa-adillatuhd, 4th edn., Beirut, 1418/1997.

51 J. D. J. WAARDENBURG, Official and Popular Religion as a Problem in Islamic
Studies, in: Official and Popular Religion (Religion & Society, 19), ed. P. H. Vrijhof and
J. Waardenburg, The Hague, 1979, p. 340-386.
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From this point forward, it was enough to show that the position of
one’s own school was plausible. There was no longer serious hope of
persuading adherents of other schools to abandon their positions.
Jurisprudents argued to display their acumen, not to change the world®,
In all, then, it is difficult to infer social history from handbooks of Is-
lamic Jaw. As far as our evidence goes, modern feminists who argue that
early Muslim women were hugely more active in Islamic public life than
later are right to make out increasing restriction over time but exaggerate
the degree of change.

Actual practice, we may suppose, showed a good deal more variation
of time and especially place than our sources make out. Ibn ‘Asakir (d.
Damascus, 571/1176), a Shafi‘i, refers to a woman of his acquaintance
who preached to other women in various mosques®>. In his Khitat, al-
Magqrizi quotes an appalled 13th-century Maghribi traveller, Ibn Sa‘id
(d. Tunis, 685/1286-77?), who reports how the mosque of ‘Amr ibn al-
‘As has been made a thoroughfare, with men, women, and children pass-
ing through and picnicking, among other indignities®*. The Hui Muslims
of China are said to have maintained separate mosques for women, in-
cluding female imams, for the past 150 years.

The theme of the conference is public order. This seems to be the
main concern when it comes to women in the mosque, whether the ques-
tion is their attending at all (the Hanafi school is the most reluctant to
allow it, expressly for fear of social disturbance) or their leading prayers
(similarly, Hanafi scholars argue that it is unseemly for them to lead as
they are supposed to, as it exposes them to view, or simply fear that a
congregation of women must soon do wrong). Questions of ritual purity
seem to be incidental, capable of less drastic solutions, especially among
the Sunni schools,

Rules for and against admitting non-Muslims to mosques are a valu-
dble control. Although there is not space here to show this in detail, they

2 V. Y. Merow, L'obligation alimentaire entre époux en droit musulman hanéfite
(Bibliothéque de droit privé, 114), Paris, 1971, p. 323-329, and N. CALDER, The Law.
in: History of Islamic Philosophy (Routledge History of World Philosophies, 1), ed.
S. H. Nasr and O. Leaman, London, 1996, p. 979-998.

% I8N ‘ASAKIR, Tarikh Madinar Dimashg, sn. Fitimah bt, Sahl = LXX, ed. M. D. A.
S. al-*‘Amrawi, Beirut, 1415-21/1995-2000, p. 25.

# Kindly pointed out to me by Paulina Lewicka, with some other examples: AL-
MAQRTZ, K. al-Mawd'iz wa-al-i'tibar bi-dhikr al-khitat wa-al-athar, 1, ed. M. ‘A. R. Q.
al-*Adawi, n.p., 1270, p. 341.

* Joseph Askew has pointed out to me M. JASCHOK and Sh. Jmaiun, The History of
Women's Mosques in Chinese Islam,; Richmond, 2000, among other récent accounts.

* For a full discussion, v. the forthcoming article by Z. MaGEN, Strangers and
Brothers.
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tend to be inversely correlated with rules for and against admitting
women to mosques. That is, the Hanaftyah least encourage the presence
of women in mosques, while the Handbilah and most Twelver
jurisprudents seem to be the most tolerant of it, whereas the Hanafiyah
seem to be most tolerant of unbelievers in mosques, the Hanabilah and
Twelvers least tolerant’’. What the Hanabilah and Twelvers (before the
Safavi state established Shi‘ism) had in common was being in the mi-
nority vis d vis the other Sunni schools and the Sunnis, respectively. It
follows the standard model that such minoritarians should have been
more concerned with boundary maintenance than majoritarians but less
concerned to maintain hierarchy within than majoritarians®. It follows
the same model that the Twelvers should have become more tolerant of
unbelievers in mosques in the modern period, when state sponsorship
has made them securely majoritarian and politically supreme in Iran and
at least politically supreme in northern Yemen.

57 Regrettably, this characterization must supersede that in Religion in Geschichte und
Gegenwart, 4th edn., s.v. ‘Moschee’, by Ch. MELCHERT.

58 W. MADELUNG similarly denies that the Imami law of divorce and inheritance
seems more favourable to women because of a fundamentally different attitude towards
women, rather because Imami jurisprudents were more willing to go against majority
practice in favour of Qur’an, hadith, and loyalty to the house of the Prophet: Shi‘i Atti-
tudes toward Women as Reflected in Figh, in: Society and the Sexes in Medieval Islam
(Giorgio Levi Della Vida Conference, 6), ed. A. L. S. MARSOT, Malibu, 1979, p. 69-79.
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